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(d) Restriction on diversion or change of 
Customs entry. Diversion or change of 
Customs entry shall not be permitted 
with movements authorized under 
paragraph (b) (4) or (5) or paragraph (c) 
of this section and the inspector at the 
original port of Customs entry shall 
appropriately endorse the Customs doc-
uments to show that fact: Provided, 
That the inspector at such port of 
entry may, when consistent with the 
purposes of this part, approve diversion 
or change of Customs entry to permit 
movement to a different foreign coun-
try or entry into the United States 
subject to all other applicable require-
ments under this part or part 319 of 
this chapter. If diversion or change of 
Customs entry is desired at a Customs 
port in the United States where there 
is no inspector, the owner may apply to 
the Plant Protection and Quarantine 
Programs for information as to appli-
cable conditions. If diversion or change 
of entry is approved at such a port, 
confirmation will be given by the Plant 
Protection and Quarantine Programs 
to appropriate Customs officers and 
Plant Protection and Quarantine Pro-
grams inspectors. 

(e) Untreated fruit from certain munici-
palities in Mexico. Oranges, tangerines, 
and grapefruit in transit to foreign 
countries may be imported from cer-
tain municipalities in Mexico that 
meet the criteria of § 319.56–5 for free-
dom from fruit flies in accordance with 
the applicable conditions in part 319 of 
this chapter. 

(f) Treated fruit. Oranges, tangerines, 
and grapefruit from Mexico that have 
been treated in Mexico in accordance 
with part 305 of this chapter may be 
moved through the United States ports 
for exportation in accordance with the 
regulations in part 319 of this chapter. 

(g) Costs. Costs shall be borne by the 
owner of the fruit as provided in 
§ 352.14. This includes all costs for 
preinspection and convoying of loaded 
trucks and supervision of transloading 
from trucks to approved carriers or 
storage in United States ports when 
augmented inspection service has to be 

provided for such preinspection, con-
voying, and supervision. 

(Approved by the Office of Management and 
Budget under control number 0579–0303) 

[25 FR 1929, Mar. 5, 1960, as amended at 36 FR 
24917, Dec. 24, 1971; 37 FR 10554, May 25, 1972; 
55 FR 23066, June 6, 1990; 56 FR 13066, Mar. 29, 
1991; 67 FR 46578, July 16, 2002; 71 FR 49325, 
Aug. 23, 2006; 72 FR 39528, July 18, 2007; 75 FR 
4253, Jan. 26, 2010] 
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21 U.S.C. 136 and 136a; 7 CFR 2.22, 2.80, and 
371.3. 

SOURCE: 61 FR 15368, Apr. 8, 1996, unless 
otherwise noted. 

§ 353.1 Definitions. 
Administrator. The Administrator, 

Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 

Agent. An individual who meets the 
eligibility requirements set forth in 
§ 353.6, and who is designated by the 
Animal and Plant Health Inspection 
Service to conduct phytosanitary field 
inspections of seed crops to serve as a 
basis for the issuance of phytosanitary 
certificates. 

Animal and Plant Health Inspection 
Service (APHIS). The Animal and Plant 
Health Inspection Service of the U.S. 
Department of Agriculture. 

Consignment. One shipment of plants 
or plant products, from one exporter, 
to one consignee, in one country, on 
one means of conveyance; or any mail 
shipment to one consignee. 

Export certificate for processed plant 
products. A certificate (PPQ Form 578) 
issued by an inspector, describing the 
plant health condition of processed or 
manufactured plant products based on 
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inspection of submitted samples and/or 
by virtue of the processing received. 

Family. An inspector or agent and his 
or her spouse, their parents, children, 
and first cousins. 

Industry-issued certificate. A certifi-
cate issued by a representative of the 
concerned agricultural or forestry in-
dustry under the terms of a written 
agreement with the Animal and Plant 
Health Inspection Service, giving as-
surance that a plant product has been 
handled, processed, or inspected in a 
manner required by a foreign govern-
ment. An industry-issued certificate 
includes an ISPM 15 quality/treatment 
mark. 

Inspector. An employee of the Animal 
and Plant Health Inspection Service, or 
a State or county plant regulatory offi-
cial designated by the Secretary of Ag-
riculture to inspect and certify to ship-
pers and other interested parties, as to 
the phytosanitary condition of plant 
products inspected under the Act. 

Non-government facility. A laboratory, 
research facility, inspection service, or 
other entity that is maintained, at 
least in part, for the purpose of pro-
viding laboratory testing or 
phytosanitary inspection services and 
that is not operated by the Federal 
Government or by the government of a 
State or a subdivision of a State. 

Office of inspection. The office of an 
inspector of plants and plant products 
covered by this part. 

Phytosanitary certificate. A certificate 
(PPQ Form 577) issued by an inspector, 
giving the phytosanitary condition of 
domestic plants or unprocessed or un-
manufactured plant products based on 
inspection of the entire lot or rep-
resentative samples drawn by a Federal 
or State employee authorized to con-
duct such sampling. 

Phytosanitary certificate for reexport. A 
certificate (PPQ Form 579) issued by an 
inspector, giving the phytosanitary 
condition of foreign plants and plant 
products legally imported into the 
United States and subsequently offered 
for reexport. The certificate certifies 
that, based on the original foreign 
phytosanitary certificate and/or addi-
tional inspection or treatment in the 
United States, the plants and plant 
products are considered to conform to 
the current phytosanitary regulations 

of the receiving country and have not 
been subjected to the risk of infesta-
tion or infection during storage in the 
United States. Plants and plant prod-
ucts which transit the United States 
under Customs bond are not eligible to 
receive the phytosanitary certificate 
for reexport. 

Plant pests. Any living stage of any 
insects, mites, nematodes, slugs, 
snails, protozoa, or other invertebrate 
animals, bacteria, fungi, other para-
sitic plants or reproductive parts 
thereof, viruses, or any organisms 
similar to or allied with any of the 
foregoing, or any infectious substances, 
which can directly or indirectly injure 
or cause disease or damage in any 
plants or parts thereof, or other prod-
ucts of plants. 

Plant products. Products derived from 
nursery stock, other plants, plant 
parts, roots, bulbs, seeds, fruits, nuts, 
and vegetables, including manufac-
tured or processed products. 

Plants and plant products. Nursery 
stock, other plants, plant parts, roots, 
bulbs, seeds, fruits, nuts, vegetables 
and other plant products, including 
manufactured or processed products. 

Reference Manual A. The Reference 
Manual for Administration, Procedures, 
and Policies of the National Seed Health 
System, published by the National Seed 
Health System (NSHS). Reference 
Manual A describes the structure, ad-
ministration, procedures, policies, and 
working practices of the NSHS and 
also contains relevant documentation, 
forms, and references for the NSHS. 
Reference Manual A is incorporated by 
reference at § 300.3 of this chapter, and 
is available by writing to 
Phytosanitary Issues Management, 
Operational Support, PPQ, APHIS, 4700 
River Road Unit 140, Riverdale, MD 
20737–1236, and on the APHIS Web site 
at http://www.aphis.usda.gov/ppq/pim/ac-
creditation. 

Reference Manual B. The Reference 
Manual for Seed Health Testing and 
Phytosanitary Field Inspection Methods, 
published by the National Seed Health 
System (NSHS). Reference Manual B 
contains the detailed seed health test-
ing, seed sampling, and inspection pro-
cedures for the NSHS. Reference Man-
ual B is incorporated by reference at 
§ 300.4 of this chapter, and is available 

VerDate Mar<15>2010 12:45 Feb 10, 2011 Jkt 223016 PO 00000 Frm 00448 Fmt 8010 Sfmt 8010 Y:\SGML\223016.XXX 223016jd
jo

ne
s 

on
 D

S
K

H
W

C
L6

B
1P

R
O

D
 w

ith
 C

F
R



439 

Animal and Plant Health Inspection Service, USDA § 353.3 

by writing to Phytosanitary Issues 
Management, Operational Support, 
PPQ, APHIS, 4700 River Road Unit 140, 
Riverdale, MD 20737–1236, and on the 
APHIS Web site at http:// 
www.aphis.usda.gov/ppq/pim/accredita-
tion. 

State. Any of the States of the United 
States, the District of Columbia, Amer-
ican Samoa, Guam, the Northern Mar-
iana Islands, Puerto Rico, or the Virgin 
Islands of the United States. 

The Act. Title IV of Public Law 106– 
224, 114 Stat. 438, 7 U.S.C. 7701–7772, 
which was enacted June 20, 2000. 

[61 FR 15368, Apr. 8, 1996, as amended at 64 
FR 1105, Jan. 8, 1999; 64 FR 72264, Dec. 27, 
1999; 65 FR 50131, Aug. 17, 2000; 66 FR 21059, 
Apr. 27, 2001; 66 FR 37116, July 17, 2001; 66 FR 
37400, July 18, 2001; 67 FR 8466, Feb. 25, 2002; 
72 FR 35917, July 2, 2007] 

§ 353.2 Purpose and administration. 

The export certification program 
does not require certification of any 
exports, but does provide certification 
of plants and plant products as a serv-
ice to exporters. After assessing the 
phytosanitary condition of the plants 
or plant products intended for export, 
relative to the receiving country’s reg-
ulations, an inspector issues an inter-
nationally recognized phytosanitary 
certificate (PPQ Form 577), a 
phytosanitary certificate for reexport 
(PPQ Form 579), or an export certifi-
cate for processed plant products (PPQ 
Form 578) if warranted. APHIS also en-
ters into written agreements with in-
dustry to allow the issuance of indus-
try-issued certificates giving assurance 
that a plant product has been handled, 
processed, or inspected in a manner re-
quired by a foreign government. An in-
dustry-issued certificate includes an 
ISPM 15 quality/treatment mark. 

[61 FR 15368, Apr. 8, 1996, as amended at 64 
FR 72264, Dec. 27, 1999; 72 FR 35917, July 2, 
2007] 

§ 353.3 Where service is offered. 

(a) Information concerning the loca-
tion of inspectors who may issue cer-
tificates for plants and plant products 
may be obtained by contacting one of 
the following regional offices: 

Region States 

Northeastern, Blason II, 1st 
Floor, 505 South Lenola 
Road, Moorestown, NJ 
08057.

CT, ME, MA, NH, RI, VT, NY, 
NJ, PA, MD, DE, VA, WI, 
MN, IL, IN, OH, MI, WV. 

Southeastern, 3505 25th Ave-
nue, Building 1, North, 
Gulfport, MS 39501.

FL, AL, GA, KY, MS, TN, NC, 
SC, PR, US VI. 

Central, 3505 Boca Chica 
Blvd., Suite 360, Browns-
ville, TX 78521–4065.

TX, OK, NE, AR, KS, LA, IA, 
MO, ND, SD. 

Western, 9580 Micron Ave-
nue, Suite I, Sacramento, 
CA 95827.

HI, CA, CO, ID, MT, UT, WY, 
WA, OR, NV, NM, AZ, AK. 

(b) Inspectors who may issue 
phytosanitary certificates for terres-
trial plants listed in 50 CFR part 17 or 
23 are available only at a port des-
ignated for export in 50 CFR part 24, or 
at a nondesignated port if allowed by 
the U.S. Department of the Interior 
pursuant to section 9 of the Endan-
gered Species Act of 1973, as amended 
(16 U.S.C. 1538). The following locations 
are designated in 50 CFR part 24 as 
ports for export of terrestrial plants 
listed in 50 CFR part 17 or 23: 

(1) Any terrestrial plant listed in 50 
CFR part 17 or 23: 

Nogales, AZ 
Los Angeles, CA 
San Diego, CA 
San Francisco, CA 
Miami, FL 
Orlando, FL 
Honolulu, HI 
New Orleans, LA 
Hoboken, NJ (Port of New York) 
Jamaica, NY 
San Juan, PR 
Brownsville, TX 
El Paso, TX 
Houston, TX 
Laredo, TX 
Seattle, WA 

(2) Any plant of the family 
Orchidaceae (orchids) listed in 50 CFR 
part 17 or 23: 

Hilo, HI 
Chicago, IL 

(3) Roots of American ginseng (Panax 
quinquefolius) listed in 50 CFR 23.23: 

Atlanta, GA 
Chicago, IL 
Baltimore, MD 
St. Louis, MO 
Milwaukee, WI 

(4) Any plant listed in 50 CFR 17.12 or 
23.23 and offered for exportation to 
Canada: 
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